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OP 


HON.  WILLIAM  P.  ANGEL, 


OF  CATTARAUGUS,  ON  THE 


CONSTITUTIONAL  AMENDMENT  QUESTION, 


■it,. 


IN  ASSEMBLY  FEBRUARY  15,  1865. 


Mr.  Chairman: 

Feeling  deeply  impressed  with  the  importance 
of  the  action  we  are  about  to  take,  and  of  the 
momentous  interests  involved  in  the  proposition 
Tinder  consideration,  not  only  to  ourselves,  but 
to  our  country,  our  posterity  and  our  race,  I 
deem  it  a  fitting  occasion  to  give  expression  to 
the  views  and  the  emotions  that  are  crowding 
upon  my  mind,  in  view  of  the  sublime  act  of 
humanity  and  justice  our  nation  is  about  to  per¬ 
form. 

The  question  before  us,  is  one  that  has  engaged 
the  attention  of  the  statesmen  of  this  country, 
from  a  period  long  before  the  Revolution  of  1776, 
and  has,  on  several  occasions  prior  to  the  pre¬ 
sent  great  contest,  threatened  the  overthrow  and 
destruction  of  our  free  institutions. 

In  looking  back  at  our  previous  history,  it 
seems  to  be  the  only  question  that  has  produced 
discord  between  the  different  sections  of  our 
common  country,  and  the  only  subject  that  has 
been  in  the  way  of  entire  harmony  amongst  the 
people  of  the  Union,  in  working  out  the  great 
problem  of  self-government  in  which  we  are 
engaged. 

The  past  history  of  our  dealings  with  the  in¬ 
stitution  of  slavery,  long  since  admonished  us 
of  the  uselessness  and  folly  of  attempting  any 
compromise  of  this  difficult  question,  in  the 
hope  that  the  settlement  would  be  final.  It  is 
an  institution  that  would  consent  to  no  divided 
empire  ;  and  the  time  has  now  arrived  when 
the  question,  not  only  of  its  supremacy,  but  its 
further  existence,  should  be  settled  and  deter¬ 
mined  forever.  It  is  one  of  the  great  questions 


of  the  Revolution,  that  our  fathers  left  for  their 
posterity  to  dispose  of.  It  is  to  be  regretted,  that 
in  determining  the  other  issues  of  the  times, 
they  had  not  disposed  of  this  also,  in  a  manner 
that  would  not  have  admitted  of  any  doubt  or 
controversy.  It  may  be.  however,  that  in  the 
magnitude  of  the  work  which  Providence  bad 
called  them  to  perform,  they  found  their 
strength  unequal  to  this  task ;  or  it  may  be  they 
were  unable  to  penetrate  the  future,  and  anti¬ 
cipate  the  events  that  followed  in  such  quick 
succession,  affecting  this  troublesome  and  diffi¬ 
cult  question,  rendering  it  one  of  the  gravest 
and  most  important  subjects  connected  with  our 
history  and  progress  as  a  nation.  Whatever 
may  have  been  the  reason,  it  was  left  to  deve- 
lope  itself  in  the  practical  operation  of  the  go¬ 
vernment,  and  is  now  committed  to  our  hands 
for  final  disposal.  It  is  well,  I  apprehend,  that 
the  crisis  has  come  thus  early  m  our  history, 
when  in  the  vigor  and  strength  of  our  young 
nation’s  life,  we  possess  the  power  to  grapple 
with  this  giant  evil,  and  redeem  our  glorious 
country  and  beneficent  government  from  a  curse 
and  abomination,  that  has  so  long  afflicted  us, 
and  so  often  threatened  our  destruction.  I 
thank  God,  too,  that  it  has  come  in  our  day, 
and  that  we  are  permitted  to  bear  a  part  in 
overthrowing  this  form  of  despotism,  and  finish¬ 
ing  the  great  work  of  our  revolutionary  fathers, 
with  this  last  and  crowning  act  in  the  establish¬ 
ment  of  free,  democratic  institutions. 

One  would  have  supposed,  Mr.  Chairman, 
that  on  this  subject  there  could  be  no 
difference  of  opinion  in  this  body,  and  that 
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every  representative  on  this  floor  would  have 
hailed  the  passage  of  this  measure,  by  the  aid 
of  his  vote,  as  the  proudest  day  of  his  life.  But, 
Sir,  in  this  expectation  we  have  been  disap¬ 
pointed,  and  the  forty  votes  given  in  this  body 
on  a  former  occasion  against  the  measure  before 
us,  and  the  debate  that  was  then  elicited,  shows 
that  notwithstanding  all  the  cruel  oppressions 
and  bloody  crimes  of  slavery,  there  are  yet  left 
some  to  plead  for  the  preservation  of  the  mise¬ 
rable  remains  of  its  forfeited  life. 

The  opposition  to  this  measure  starts  with  the 
objection,  that  we  have  no  power  to  accomplish 
it,  and  there  is  no  authority  under  which  it  can 
be  justified.  It  is  assumed  that  the  Union, 
under  the  Constitution  of  1787,  is  a  mere  com¬ 
pact  between  the  states;  that  “  the  states  have 
expressly  reserved  ro  themselves  all  powers  not 
conferred  upon  the  United  States,  and  bo  re¬ 
served  power  can  be  taken  from  them  without- 
their  consent.”  I  say  this  proposition  is  assum¬ 
ed.,  because  there  is  uo  evidence  in  existence  ot 
such  a  fact.  No  record  has  ever  been  produced, 
nor  can  be,  which  contains  any  proof  in  sup¬ 
port  of  the  assertion.  If  such  a  compact  was 
made,  such  an  agreement  entered  into,  when, 
allow  me  to  inquire,  was  it  done,  and  where  and 
under  what  circumstances!  If  it  be  alleged 
that  it  was  in  the  convention  which  framed  the 
Constitution,  I  demand  the  record  that  contains 
the  evidence,  for  I  most  emphatically  deny  it 
It  is  matter  of  history,  that  the  proceedings  of 
that  convention  were  held  in  secret,  with  closed 
doors,  and  the  whole  world  excluded  from  wit¬ 
nessing  its  transactions.  Not  until  1821,  thirty- 
two  years  after  the  convention  was  held,  was 
this  veil  of  secrecy  removed.  In  that  year, 
Messrs.  Yates  &  Lansing  published  “  the 
proceedings  and  debates  of  the  convention,” 
and  yet  they  disclose  nothing  of  this  sacred 
“  compact  and  agreement,”  to  which  our  oppo¬ 
nents  s$  often  and  so  confidently  refer.  But 
they  do  disclose  the  fact,  that  in  that  conven¬ 
tion,  Luther  Martin,  of  Maryland,  made  an 
earnest  and  eloquent  anti-slavery  speech,  which 
was  not  answered  by  any  member  of  that  body. 
These  “  proceedings  and  debates  ”  throw  little 
or  no  further  light  on  the  subject,  and  the  silence 
of  the  record  contradicts  the  assumption  that 
any  such  compact  was  made,  or  that  there  was 
any  common  understanding  on  the  subject. 

Subsequently  the  posthumous  papers  of  Mr. 
Madison  were  published,  and  they  contain  no 
satisfactory  information  on  the  question  before 
ns.  Then  this  claim  rests  on  the  frail,  uncertain 
and  unsubstantial  foundation,  of  what  any  man 
with  the  exercise  of  a  brilliant  imagination,  may 
claim  to  have  been  the  secret  and  unrevealed 
sayings  and  doings  of  the  convention  of  1787. 
I  admit,  sir,  that  this  is  a  most  convenient 
method  of  reasoning  on  this  subject,  for  it  pos¬ 
sesses  the  advantage  of  allowing  each  one  sus¬ 
taining  the  proposition,  to  shape  the  facts  to  meet 
the  case  he  has  in  hand,  and  the  history  can  be 
made  to  suit  and  accommodate  itself  to  the  occa¬ 
sion.  And  yet,  our  opponeuts  are  driven  to 
assume  this  position  by  the  necessities  of  the 
case,  and  are  compelled  to  talk  of  a  “compact,” 
an  “  agreement,”  a  “  common  understanding,” 


which  never  had  existence  except  in  their  own 
fancy,  and  which  is  utterly  contradicted  by  the 
whole  concurrent  history  of  the  times. 

But,  Mr;  Chairman,  while  there  is  no  record 
of  evidence  to  prove  the  affirmative  of  the  propo¬ 
sition,  which  the  opponents  of  this  amendment 
lay  down,  there  is  proof  sufficient  to  demon¬ 
strate  to  any  candid  mind,  that  it  is  entirely 
without  foundation. 

First,  we  have  the  fact,  as  well  attested  as  any 
other  in  our  history,  that  at  the  period  of  the 
Revolution,  nearly  all  the  leading  minds  in  the 
country  were  deeply  imbued  with  anti-slavery 
sentiments.  It  would  be  well  tor  gentlemen 
who  talk  of  compromises  in  favor  of  slavery,  at 
the  adoption  of  the  Constitution,  to  examine 
carefully  the  records  of  those  days,  and  then 
tell  us  if  they  can,  who  were  the  parties  to  these 
compromises,  and  on  whom  they  are  binding. 
I  apprehend  the  northern  apologists  for  slavery 
would  find  themselves  astonished  and  con¬ 
founded  at  the  fullness  of  the  testimony,  and 
how  utterly  and  completely  it  overthrows  and 
demolishes  their  doctrine  f  a  “  compact.” 

On  the  1st  day  of  April,  1772,  four  years  be¬ 
fore  tlj^  declaration  of  independence,  the  House 
of  Burjlesses,  in  the  colony  of  Virginia,  adopted 
a  petition  to  the  throne,  in  which  they  said  : 

“  The  importation  of  slaves  into  the  colony, 
from  the  coast  of  Africa,  hath  long  been  consi¬ 
dered  as  a  trade  of  great  inhumanity  ;  and,  un¬ 
der  its  present  encouragement,  we  have  too 
much  reason  to  fear,  will  endanger  the  very  ex¬ 
istence  of  your  Majesty’s  American  dominions.” 

This  petition  produced  no  effect;  and,  when 
Virginia  threw  ofi  her  allegiance  to  the  crown, 
she  adopted  an  independent  republican  consti¬ 
tution,  on  the  12th  day  of  June,  1776,  in  advance 
of  the  assembling  of  the  American  Congress, 
and  the  adoption  of  the  declaration  of  indepen¬ 
dence.  In  this  constitution,  among  other  acts 
of  misrule,  the  inhuman  use  of  the  royal  nega¬ 
tive,  in  refusing  the  people  of  Virginia  permission 
to  exclude  slavery  from  the  colony ,  by  law ,  is  enu¬ 
merated  among  the  reasons  of  separating  from 
Great  Britain.  Virginia  was  admitted  into  the 
Union  under  this  constitution,  which  underwent 
no  change  or  revision  until  the  year  1830,  when 
this  provision  was  re-enacted,  and  it  remains 
to-day,  strange  as  it  may  seem,  a  part  of  the 
constitution  of  that  rebellious  state.  A  further 
argument  on  this  point  is  presented  in  the  fact, 
that  all  the  leading  men  of  Virginia,  who  di¬ 
rected  public  opinion,  and  shaped  and  con¬ 
trolled  its  legislation,  were  earnestly  and  con¬ 
scientiously  opposed  to  slavery,  and  desired 
and  expected  its  early  extinction.  In  the  month 
of  July,  1774,  a  public  meeting  was  held  in 
Fairfax  county,  over  which  George  Washington 
presided,  at  which  were  adopted  resolutions 
embodying  the  sentiments,  aud  expressed  in 
very  nearly  the  same  language  as  that  of  the 
provision  of  the  constitution  just  quoted.  I 
need  not  here  stop  to  quote  the  language  of 
Washington,  Jefferson  and  Madison,  on  nume¬ 
rous  occasions,  on  this  subject,  proving  that 
they  were  in  favor  of  the  extinction  of  slavery  ; 
but  there  is  another  fact  in  this  connection  that 
seems  conclusive.  In  the  Virginia  convention, 
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held  to  adopt  and  ratify  the  Constitution,  Gov¬ 
ernor  Randolph  uses  the  following  explicit  and 
emphatic  language : 

“  They  insist  that  the  abolition  of  slavery  will 
result  from  this  Constitution  I  hope  there  is  no 
one  here  who  will  advance  an  objection  so  dis¬ 
honorable  to  Virginia.  I  hope  that  at  the  moment 
they  are  securing  the  rights  of  their  citizens,  an 
objection  will  not  be  started,  that  those  unfortu¬ 
nate  men  now  held  in  bondage ,  BY  THE  OPERA¬ 
TION  OF  THE  GENERAL  GOVERNMENT  may 
be  made  FREE.” 

No  one  ventured  to  “  dishonor  Virginia,”  by 
insisting  on  this  objection,  and  the  convention 
ratified  the  Constitution.  Most  certainly,  then, 
Virginia  was  not  a  party  to  any  such  alleged  or 
imaginary  “  compact,”  as  the  opponents  of  this 
amendment  have  been  using  to  delude  their 
judgments  or  quiet  their  consciences. 

In  the  same  year  that  the  Constitution  was 
submitted  to  the  states,  in  the  convention  held 
by  the  people  of  Pennsylvania  to  ratify  and  adopt 
it,  Judge  Wilson,  who  had  heen  a  member  of 
the  national  convention,  by  which  it  was  framed, 
urged,  as  a  reason  in  its  favor,  that  it  laid  the 
foundation  for  “banishing  slavery  out  of  the 
country,”  and  added,  “in  the  lapse  of  a  few 
years,  and  CONGR.ESS  will  have  'power  to  exter¬ 
minate  slavery  within  our  borders.”  With 
this  argument,  the  assent  of  the  Quakers  of 
Pennsylvania  was  obtained,  and  the  Constitution 
ratified  by  that  state. 

It  was  the  common  opinon  of  the  leading  men 
of  all  the  states,  that  in  the  abolition  of  the 
slave  trade  in  1808,  as  provided  for  in  the  Con¬ 
stitution,  slavery  would  be  extinguished.  They 
looked  upon  the  slave  trade  as  the  fountain  and 
support  of  slavery,  and  no  man  in  1787  enter¬ 
tained  any  other  opinion,  than  that  the  suppres¬ 
sion  of  the  trade  was  to  destroy  slavery  itself. 
George  Mason  declared  in  convention,  that  as 
much  as  he  desired  the  Union,  he  could  not  admit 
the  southern  states  unless  they  would  consent  to 
the  provision  of  the  Constitution  enabling  Con¬ 
gress  to  prohibit  the  foreign  slave  trade. 

Under  these  circumstances,  and  entertaining 
these  opinions,  the  states  eventually  all  adopted 
and  ratified  the  Constitution.  How  is  it  possi¬ 
ble,  then,  for  any  man,  in  the  light  of  this 
history,  to  succeed  in  stultifying  his  judgment 
and  making  himself  believe  that  any  such 
“  compact,”  as  is  pretended,  was  entered  into 
at  the  formation  of  the  Union  ?  It  appears  clear 
and  conclusive  that  this  idea  of  ‘•compact”  is 
of  far  later  date,  and  was  born  of  necessity,  in 
the  hour  that  the  pestilent  doctrine  of  state 
rights  was  invented  by  John  C.  Calhoun,  as 
promulgated  by  him  in  1832.  Without  this 
idea  of  a  “  compact,”  an  unwritten,  implied 
compact,  the  whole  doctrine  of  state  rights,  as 
interpreted  by  the  modern  Joe  Smiths,  in  po¬ 
litical  economy,  would  have  no  foundation. 
Their  theory  is  wholly  revolutionary  in  its 
character,  and  is  entitled  to  neither  favor  or 
consideration. 

But,  Mr.  Chairman,  the  most  conclusive  argu¬ 
ment  is  to  be  found  in  the  language  and  pro¬ 
visions  of  the  instrument  itself.  In  the  Consti¬ 
tution  there  is  no  ambiguity  or  uncertainty, 


which  requires  a  resort  to  the  rules  by  which 
we  interpret  statutes  when  the  meaning  is  not 
clear.  It  is  a  plain  instrument,  addressing 
itself,  in  explicit  language,  to  the  common 
sense  and  judgment  of  mankind.  It  embodies 
the  will  and  the  power  of  the  sovereignty  of 
this  nation,  and  throughout  all  the  world, 
among  all  mankind,  is  so  regarded  and  es¬ 
teemed. 

But  it  is  said  that  “  the  Constitution  de¬ 
clares  that  itself  should  be  binding  only 
in  those  states  which  ratify  it,  and  so  must 
it  be  in  regard  to  amendments  of  this  char¬ 
acter.  If  all  the  states  consent  to  such  amend¬ 
ments,  then  they  become  binding,  not  by  force 
of  the  clause  of  the  Constitution  providing  for 
such  amendments,  but  by  reason  of  its  being  a 
new  or  supplemental  compact.”* 

The  conclusions  of  the  Hon.  gentleman  employ¬ 
ing  this  language  do  not  follow  the  premises  he 
lays  down.  The  adoption  of  the  original  Con¬ 
stitution  and  the  adoption  of  amendment  thereto 
are  by  no  means  governed  by  the  same  rules. 
His  language  would  have  been  applicable  to  a 
government  under  the  old  articles  of  confedera¬ 
tion.  but  not  to  the  government  under  the  Con¬ 
stitution.  The  Constitution  provides,  in  general 
language,  which  is  unlimited  in  its  meaning  in 
regard  to  the  subjects  of  amendment,  that 
amendments  may  be  made  by  three-fourths  of 
the  states,  which  shall  be  binding  on  them  all. 
Auy  state,  therefore,  which  ratified  the  original 
Constitution,  agreed  that  it  would  be  bound  by 
any  amendment  made  and  assented  to  by  three- 
fourths  of  the  number.  When  the  Constitu¬ 
tion  was  adopted  there  was  no  such  provision 
binding  upon  the  states.  If  they  did  not  see  fit 
to  come  into  the  Union,  there  was  no  authority 
in  any  jurisdiction  to  compel  them.  Wh  n  they 
did  come  into  the  Union  by  an  adoption  of  the 
Constitution,  they  agreed  to  and  are  bound  by 
all  the  provisions  of  that  instrument ;  and  one 
of  the  plainest  of  those  provisions  is  the  power 
of  amendment,  and  the  manner  in  which  it  shall 
be  exercised.  The  manner  in  which  it  is  pro¬ 
posed  to  limit  and  restrict  this  power  of  amend¬ 
ment  would  subvert  and  destroy  any  govern¬ 
ment  on  the  face  of  the  earth.  If  a  state  has 
the  right  to  determine  what  amendments  are 
proper  and  what  are  not,  where  is  the  limit  to 
this  right,  and  what  subject  is  there  that  a  state 
might  not  insist  was  not  within  the  power  of 
constitutional  amendment  ?  It  is  plain  this 
claim  is  an  idle  one  and  cannot  be  sustained. 

The  advocates  of  the  extreme  doctrine  of 
state  rights  often  quote  that  provision  of  the 
Constitution  which  provides  that 

“  The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited  by  it 
to  the  states,  are  reserved  to  the  states  respec¬ 
tively,  or  to  the  people.” 

They  as  often  forget,  or  neglect  to  state  the 
fact,  that  this  provision  was  not  contained  in  the 
original  Constitution,  but  is  one  of  the  amend¬ 
ments  afterwards  adopted.  In  the  original  in¬ 
strument  there  is  nothing  of  this  restriction,  but 
it  is  nevertheless  binding  until  it  shall  be 
changed  in  the  same  manner  it  was  adopted.  It 

*  Senator  Murphy,  Speech  in  Senate,  Feb.  2. 
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famishes,  therefore,  no  evidence  or  argument  in 
favor  of  the  proposition  that  the  right  of  amend¬ 
ment  wag  originally  confined  to  the  subjects 
embraced  in  the  instrument  itself. 

On  the  other  hand,  before  the  convention 
proceeded  to  frame  the  Constitution,  it  discussed 
and  decided  upon  the  principles  on  which  it 
was  to  be  founded.  The  confederation  had 
failed  to  accomplish  any  good  end,  and  as  a  form 
of  government  insuring  harmony  of  purpose, 
concert  of  action,  or  providing  for  domestic 
tranquility  or  public  defense,  it  had  proved  a 
lamentable  failure.  The  great  idea  on  which 
the  convention  of  1787  proceeded,  was  the  esta¬ 
blishment  of  a  Union  and  a  government  that 
should  be  strong  in  its  nationality,  and  omnipo¬ 
tent  in  all  prerogatives  pertaining  to  a  national 
jurisdiction. 

It  is  true  the  resolution  of  Congress  authoriz¬ 
ing  the  convention,  only  referred  to  a  revision 
and  correction  of  the  articles  of  confederation, 
but  when  the  convention  assembled,  they  wisely 
discarded  the  idea  of  a  confederation,  or  a  mere 
copartnership  between  sovereign  states,  and 
adopted  in  its  place  a  national  government.  The 
first  of  the  series  of  resolutions  passed  by  that 
body  as  the  guide  in  framing  a  constitution  is  as 
follows : 

“  Resolved,  That  the  articles  of  the  confedera¬ 
tion  ought  to  be  so  corrected  and  enlarged,  as  to 
accomplish  the  objects  proposed  by  their  insti¬ 
tution,  namely,  common  defense,  security  of 
liberty,  and  general  welfare.” 

Our  present  Constitution  was  framed  with  a 
direct  view  to  secure  these  objects,  and  all 
powers  necessary  to  that  end  were  by  it  con¬ 
ferred  on  the  general  government.  Everything , 
therefore,  that  in  any  way  affects  the  “  common 
defense,”  or  the  “  security  of  liberty,”  or  the 
“  general  welfare,”  is  a  legitimate  subject  of  na¬ 
tional  jurisdiction,  regardless  of  the  effect  that 
may  be  produced  in  a  particular  locality  or  an 
individual  state. 

It  needs  no  words  to  demonstrate  that  the 
institution  of  slavery  is  at  war  with  all  these 
interests,  and  that  its  entire  removal  is  neces¬ 
sary  to  the  defense,  the  harmony  and  the  welfare 
of  the  country,  and  most  certainly  to  the  “  secu¬ 
rity  of  liberty 

The  only  stipulation  that  slavery  secured  from 
the  convention,  either  express  or  in  any  manner 
implied,  was  that  congress  should  not  prohibit 
the  importation  of  slaves  until  the  year  1808. 
Even  this  was  reluctantly  yielded ;  and  Luther 
Martin,  in  his  report  to  the  legislature  of  Mary- 
lond,  says  that  in  the  discussion  it  was  contend¬ 
ed  “  that  slavery  is  inconsistent  with  the  genius 
of  republicanism,  and  has  a  tendency  to  destroy 
those  principles  on  which  it  is  supported,  as  it 
lessens  the  sense  of  the  equal  rights  of  mankind 
and  habituates  us  to  tyranny  and  oppression.  It 
was  further  urged  that  by  this  system  of  gov¬ 
ernment  every  state  is  to  be  protected,  both 
from  foreign  invasion  and  from  domestic  insur¬ 
rections  ;  that  from  this  consideration  it  was  of 
the  utmost  importance  it  should  have  a  power 
to  restrain  the  importation  of  slaves,  since  in 
proportion  as  the  number  of  slaves  were  in¬ 
creased  in  any  state,  in  the  same  proportion  the 


state  is  weakened,  and  exposed  to  foreign  inva¬ 
sion,  or  domestic  iusurrection,  and  by  so  much 
less  will  it  be  able  to  protect  itself  against  either; 
and,  therefore,  will,  by  so  much  the  more,  want 
aid  from,  and  be  a  burden  to,  the  Union.” 

Upon  this  ground  alone,  then,  the  national 
government  has  jurisdiction  over  the  subject  of 
slavery  and  the  right  to  remove  it.  It  is  a 
source  of  weakness  in  the  Union,  embarrassment 
to  the  government,  and  of  domestic  discord 
among  the  people.  It  retards  prosperity,  de¬ 
stroys  enterprise,  is  hostile  to  intelligence,  to 
morality,  and  to  advancement  in  the  higher  life 
which  we,  as  a  people,  are  striving  to  attain, 
and  which  our  institutions,  properly  adminis¬ 
tered,  are  calculated  to  secure. 

From  all  the  foregoing  considerations,  it  is 
apparent  that  the  power  and  control  of  the 
general  government  over  the  subject  of  slavery, 
was  contemplated  by  the  framers  of  that  instru¬ 
ment,  and  the  states  that  adopted  it.  In  further 
proof  of  this,  allow  me  to  refer  to  the  action  of 
Mr.  Madison,  who  was  a  member  of  the  consti¬ 
tutional  convention,  and  whose  pen  framed  most 
of  its  provisions.  In  the  first  congress  under 
the  new  Constitution,  on  the  13tli  of  May,  1789, 
referring  to  the  contemplated  abolition  by  con¬ 
gress  of  the  African  slave  trade,  he  held  the  fol¬ 
lowing  language  : 

I  should  venture  to  say  it  is  as  much  for  the 
interests  of  Georgia  and  South  Carolina,  as  of 
any  state  in  the  Uniou.  Every  addition  they 
receive  to  their  number  of  slaves,  tends  to 
weaken  them,  and  renders  them  less  capable  of 
self-defense.  In  case  of  hostilities  with  foreign 
nations,  they  will  be  the  means  of  inviting  at¬ 
tack,  instead  of  exoelling  invasi  m.  It  is  a  nec¬ 
essary  DUTY  OF  THE  GENERAL  GOVERN¬ 
MENT  to  PROTECT  every  part  of  the  empire 
against  DANGER,  as  well  external  as  internal. 
EVERY  THING,  therefore,  which  TENDS  to 
increase  this  danger,  though  it  may  he  a  local 
affair ,  yet  if  it  involves  national  expense  OR 
safety,  it  becomes  a  concern  to  EVERY  PART 
OF  THE  UNION,  and  is  a  proper  subject  for  the 
consideration  of  those  charged  with  the  GENERAL 
ADMINISTRATION  of  the  GOVERNMENT.” 
(Cong.  Reg.,  Vol.  2,  page  310,311  ) 

No  higher  or  better  authority  could  be  desired, 
for  the  exercise  by  congress  and  the  states,  of 
the  power  involved  in  these  amendments,  than 
is  found  in  the  language  of  Mr.  Madison,  here 
quoted  and  referred  to.  It  is  the  exposition  of 
an  instrument  by  one  who  made  it,  and  is  and 
should  be  regarded  as  conclusive  on  the  point 
under  consideration.  In  this  connection,  allow 
me  to  refer  to  a  single  additional  authority,  in 
favor  of  the  proposition  for  which  I  am  con¬ 
tending. 

Mr.  Justice  Story,  in  his  exposition  of  the 
powers  of  the  general  government,  says:  “If 
there  be  any  general  principle  which  is  inherent 
in  the  very  definition  of  government t  and  essential 
to  every  step  of  the  progress  to  be  made  by  that 
of  the  United  States,  it  is,  that  every  power 
vested  in  the  government,  is  in  its  nature  sove¬ 
reign ,  and  included  by  the  form  of  the  term, 

THE  RIGHT  TO  EMPLOY  ALL  THE  MEANS  REQUISITE, 

and  forcibly  applicable  to  the  attainment  of  the 
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end  of  such  power,  unless  they  are  excepted  in  the 
Constitution ,  or  are  immoral,  or  are  contrary  to 
the  essential  objects  of  political  society.” 

But,  why,  Mr.  Chairman,  multiply  authorities 
on  a  subject  so  plain  and  palpable.  I  should 
not  have  done  so  in  this  instance,  only  for  the 
persistence  with  which  the  opponents  of  this 
amendment  cling  to  this  imaginary  “  compact,” 
and  on  all  occasions  thrust  it  forward,  to  justify 
their  action  in  upholding  and  apologizing  for 
the  barbarism  involved  in  our  system  of  African 
slavery.  The  plain  letter  of  the  Constitution, 
as  well  as  cotemporaneous  history,  proves  the 
magnitude  of  the  error  and  delusion  they  are 
cheri^ting  on  this  great  and  important  subject. 

But,  Mr.  Chairman,  aside  from  the  written 
evidence  to  which  I  have  referred,  and  above 
and  beyond  the  testimony  of  the  framers  and 
the  expounders  of  our  Constitution,  we  appeal 
to  the  spirit  of  the  instrument  itself,  and  the 
genius  of  our  government .  of  which  it  is  the  em¬ 
bodiment — the  living  and  tangible  evidence. 
When  we  refer  to  these,  there  can  be  no  earthly 
doubt  remaining.  Mr.  Madison  declares  that 
all  mention  of  and  reference  to  slavery  in  the 
Constitution  was  intentional.  It  was  well  and 
exceeding  proper  that  this  should  have  been 
the  case.  The  fathers  of  the  republic  were 
about  to  found  a  new  government  in  a  new 
world,  on  principles  which  had  never  before 
been  at  the  foundation  of  civil  institutions. 
Escaping  from  oppression  and  bondage  them¬ 
selves,  and  fleeing  from  their  homes  because  the 
rights  pertaining  to  their  manhood  were  denied 
them,  they  were  about  to  put  to  the  test  of 
practical  experiment,  the  dreams  of  republican 
freedom  they  had  cherished  through  long  ages 
of  suffering  and  despair.  They  founded  these 
new  institutions  on  the  great  principle  an¬ 
nounced  in  the  declaration  of  independence 
that  “  all  men  are  created  equal  and  endowed 
with  certain  inalienable  rights,  among  which 
are  life,  liberty  and  the  pursuit  of  happinness.” 
The  preamble  to  the  Constitution  they  formed, 
declares  that  it  is  established  “in  order  to  form 
a  more  perfect  union,  establish  justice,  insure 
domestic  tranquility,  provide  for  the  common 
defense,  promote  the  general  welfare,  and  secure 
the  blessings  of  liberty  to  ourselves  and  our 
posterity.” 

Who  but  a  modern  slaveholder,  or  his  north¬ 
ern  apologist,  would  ever  have  dreamed  of 
looking  into  an  instrument  founded  on  such 
principles,  lor  authority  to  establish  and  up¬ 
hold,  or  to  protect  and  preserve  such  an  abomi¬ 
nation  as  our  system  of  African  slavery  ?  To 
have  claimed  for  it  this  office,  or  to  have  con¬ 
ceded,  that  by  any  implication  it  could  be  made 
to  serve  such  a  purpose,  would  have  exposed 
its  authors  to  the  ridicule,  the  scorn  and  the 
contempt  of  the  world.  They  would  have  been 
told,  and  truly  too,  that  their  high  sounding 
pretensions  to  freedom  and  justice  were  a 
mockery  and  a  cheat,  which  they  had  not  even 
the  decency  to  conceal.  It  would  not  have 
commanded  the  respect  of  a  single  just  and 
enlightened  mind  in  the  universe,  and  to  claim 
for  it  now  these  attributes  and  powers,  is  only 
to  prove  to  mankind  that  we  do  not  deserve  the 


blessings  which  a  kind  Providence  has  com¬ 
mitted  to  our  care. 

But,  sir,  we  are  not  liable  to  any  such  impu¬ 
tation.  Our  Constitution  is  not  what  the  advo¬ 
cates  of  slavery  claim  it  to  be,  but,  properly 
administered  in  the  spirit  in  which  it  was 
framed,  and  with  a  view  to  secure  the  great 
objects  of  its  care  and  protection,  it  is  entitled 
to  all  the  admiration  it  has  extorted  from  un¬ 
friendly  and  rival  systems,  and  to  all  the 
veneration  with  which  it  is  regarded  here,  in 
the  field  of  its  beneficent  influence. 

In  view  of  these  considerations,  slavery  can 
find  no  shelter  under  the  shadow  of  our  national 
Constitution.  Neither  with  its  letter  or  spirit 
can  it  claim  any  affinity,  and  it  stands  exposed 
as  an  interest  at  war  with  the  genius  of  our 
government,  with  the  prosperity  of  the  country, 
the  interests  of  humanity  and  the  rights  of 
mankind. 

To  stand  up,  anywhere  outside  the  infernal 
regions,  and  apologize  for  such  an  institution, 
and  especially  in  its  present  attitude  towards  our 
government,  is  an  office  that  I  do  not  envy  those 
who  have  assumed  it.  The  cruel  and  relentless 
tyranny  of  a  partisan  spirit  that  has  demanded 
this  sacrifice  of  members  of  congress  and  of  this 
legislature,  who  are  capable  of  better  things,  and 
whose  impulses,  uncontrolled,  would  lead  them 
to  exult  with  us  in  the  performance  of  the  glori¬ 
ous  work  in  which  we  are  engaged,  demands 
that  we  treat  them  with  the  friendly  considera¬ 
tion  which  the  unfortunate  always  inspire  ;  and, 
in  view  of  the  future, the  regrets  they  will  cherish 
as  they  look  back  to  thi3  hour  with  a  deep  yearn¬ 
ing  to  obliterate  the  record  they  are  about  to 
make,  commends^them  to  our  pity,  rather  than 
our  censure  and  condemnation. 

In  view  of  the  history  of  the  past  four  years, 
I  will  not  stop  to  discuss  the  policy  of  the  meas¬ 
ure  before  us.  He  who  need 3  enlightenment  on 
this  point  is  not  worth  convincing,  and  to 
attempt  to  do  so  would  only  be  a  waste  of 
time.  We  are  engaged  in  a  cruel  and  relentless 
war,  the  direct  result  of  the  long  toleration  of 
of  this  evil  amongst  us,  which  is  to  be  wiped  out 
in  the  best  blood  of  our  people.  Under  our  for¬ 
bearance  it  had  grown  strong,  and  proud  and 
arrogant,  aimed  at  universal  empire  on  this  con¬ 
tinent,  and  dictated  our  laws  and  controlled  our 
government.  If,  sir,  in  the  contest  now  going 
on  with  this  monstrous  wrong,  it  can  be  de¬ 
stroyed,  if  it  can  be  made  to  atone  with  its  life 
for  the  woes,  and  tears  and  blood  that  are  charged 
against  it,  the  sacrifices  we  have  made,  and  may 
yet  be  called  to  make,  will  not  have  been  in 
vain.  It  is  an  offering  at  the  altar  of  our  free¬ 
dom,  that  is  to  be  repaid  in  a  regenerated  gov¬ 
ernment,  a  purified  society,  and  a  liberty  estab¬ 
lished  on  a  foundation  that  no  convulsion  or 
civil  commotion  can  ever  again  disturb. 

I  admit,  sir,  that  a  state  of  war  is  generally 
to  be  avoided,  if  possible,  and  at  all  times  to  be 
regretted.  But,  under  the  circumstances,  we 
ought  not  to  be  surprised  at  the  contest  at  pre¬ 
sent  raging  in  our  country.  No  one  who  has 
carefully  studied  the  teachings  of  history,  or 
considered  at  all  the  philosophy  of  events,  can 
feel  disappointed  at  what  is  transpiring  around 
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ns.  Although,  it  might,  perhaps,  have  been 
postponed,  and  the  evil  day  put  off,  it  was, 
nevertheless,  sure  to  come.  In  no  single  in¬ 
stance  in  human  affairs,  since  the  fall  of  Adam, 
has  effect  more  certainly  followed  cause.  The 
disease  with  which  the  body  politic  was  afflicted 
was  beyond  the  reach  of  the  political  quackery 
of  the  times,  and  the  sedatives  and  narcotics 
administered  from  time  to  time,  only  served  to 
allay  temporarily  the  irritation  of  the  patient, 
without  any  advancement  towards  a  cure.  The 
fatal  virus  was  in  the  blood,  and  the  life  of  the 
nation  could  no  longer  be  preserved,  without 
undergoing  the  purifying  process  to  which  it 
has  been  subjected. 

Ever  since  the  policy  of  the  founders  of  this 
government,  in  relation  to  the  institution  of 
slavery,  was  departed  from,  in  1820,  it  lias  been 
the  conviction  of  thoughtful  minds  in  the  coun¬ 
try,  that  the  great  tragedy  in  which  we  are  now 
engaged  was  to  be  the  inevitable  result.  From 
time  to  time  these  convictions  have  been  placed 
on  record,  and  what  was  once  only  prophecy  has 
now  become  history.  The  warnings  of  sages  and 
philosophers  were  disregarded,  and  we  are  now 
reaping,  in  tears  and  blood,  the  harvest  sown  by 
our  own  imprudence,  to  call  it  by  no  harsher 
name,  in  our  disregard  of  the  claims  of  human¬ 
ity,  justice  and  truth.  I  repeat,  sir,  that  no 
man  in  his  senses,  who  ever  does  himself  the 
justice  to  reflect  at  all  upon  the  subject,  ought 
to  feel  surprised  or  disappointed  at  the  great 
result  before  us.  This  bloody  war,  in  which 
we  are  engaged,  is  a  war  of  ideas,  far  more 
than  of  material  interests,  and  involves  the  true 
principles  of  republican  freedom,  rather  than 
the  rights  of  property  or  territorial  sovereignty 
and  jurisdiction.  It  is  a  conflict  of  antagonist 
systems  of  political  economy,  that  never  have 
and  never  can  exist  in  harmony  in  the  same 
community.  There  ever  has  been  and  ever  will 
be  an  “irrepressible  conflict”  between  the  prin¬ 
ciples  of  justice  and  oppression ;  between  right 
and  wrong,  and  between  good  and  evil.  As  well 
might  a  man,  with  his  single  arm,  strive  to  turn 
the  waters  of  Niagara  back  over  its  thundering 
cataract  as  to  attempt  or  even  hope  to  stifle  the 
emotions  of  just  and  patriotic  men  at  witnessing 
the  efforts  of  a  cruel  barbarism  to  appropriate 
to  its  accursed  rule  the  fairest  portion  of  our 
common  heritage. 

If  the  suggestion  were  true,  that  in  the  Con¬ 
stitution  of  the  United  States,  we  entered  into 
an  agreement  guaranteeing  the  existence  of 
slavery,  I  insist  that  it  would  be  no  answer  to 
the  proposition  we  are  now  considering.  We 
have  never  sought  to  avoid  any  of  the  obliga¬ 
tions  that  instrument  imposes  upon  us.  In  no 
single  instance  has  the  government  ever  attempt¬ 
ed  to  violate  its  provisions  or  to  evade  its  re¬ 
quirements.  With  slavery  in  the  States,  how¬ 
ever  much  we  may  have  deprecated  its  existence, 
we  have  never  desired  to  interfere.  Within  the 
limits  of  State  jurisdiction,  we  have  not  made 
war  upon  it.  We  have  been  content  to  allow 
those  who  cherish  the  institution,  and  have  made 
their  bed  upon  it,  to  lie  down  amidst  its  evils 
and  its  curses.  If  they  enjoyed  the  position 
and  relished  the  association,  we  had  no  dispo¬ 


sition  to  disturb  them.  But,  Mr.  Chairman,  we 
did  say  and  we  did  insist,  that  we  would  preserve 
the  free  soil  of  this  Republic  from  its  pollution, 
and  retain  it  in  its  freedom  as  an  inheritance  for 
our  posterity  forever,  where  they  could  rear 
their  homes  in  an  atmosphere  of  social  life,  that 
does  not  look  upon  their  honest  toil  as  a  position 
of  inferiority  or  degradation. 

Had  slavery  been  content  with  what  it  fan¬ 
cied  it  had  secured  to  itself  under  the  Con¬ 
stitution,  our  present  troubles  might  possibly 
have  been  avoided.  They  who  pretend  that 
the  people  of  the  north,  or  any  party  or  por¬ 
tion  of  them  are  responsible  for  our  present 
troubles,  are  false  to  the  truths  of  liisto^,  and 
false,  I  fear,  to  their  own  convictions.  Every 
excitement  that  has  prevailed  in  the  country  on 
this  subject,  producing  division  of  sentiment 
and  political  action  between  the  people  of  the 
north  and  the  south,  has  originated  with  the 
supporters  of  the  institution  of  slavery,  and  in 
efforts  to  extend,  increase  and  strengthen  it.  In 
all  the  contests  on  this  subject,  no  single  one  of 
them  has  involved  the  question  of  its  abolition , 
until  now.  The  only  action  the  north  has  ever 
taken,  has  been  to  oppose  its  aggressions  and 
usurpations.  We  have  only  refused  and  denied 
its  exactions,  and  opposed  its  unjust  and  unrea¬ 
sonable  demands,  and  not  until  it  was  deserted 
by  its  friend  and  ally,  the  northern  democracy, 
in  1860,  did  it  resort  to  extreme  measures.  It 
had  often  threatened,  and  stormed,  and  bullied, 
until  its  ends  were  accomplished ;  but  a  point 
was  finally  reached  in  the  Charleston  conven¬ 
tion,  which  furnished  it  with  an  excuse  to  raise 
its  suicidal  arm  against  the  nation’s  life. 

It  has  been  well  said,  that  the  present  rebel¬ 
lion  is  nothing  more  than  “  slavery  in  arms 
against  the  government.”  The  whole  history 
of  the  times  proves  this  to  be  true,  and  now,  as 
the  war  is  evidently  drawing  to  a  close,  duty 
demands  of  us  that  we  should  not  hesitate  as 
to  the  t-rms  and  conditions  to  be  presented  for 
a  final  settlement  of  the  difficulty.  In  the  events 
now  transpiring,  slavery  is  on  trial.  It  has 
forced  itself  into  the  arena  with  claims  to  con¬ 
sideration,  and  having  failed  in  its  criminal 
designs  against  the  integrity  of  the  Union, 
it  remains  for  us  to  pronounce  upon  it 
the  proper  judgment  —  the  extreme  penalty 
of  the  law.  The  heart  of  the  nation, 
with  here  and  there  unimportant  excep¬ 
tions,  responded  to  the  sentiments  of  the  an¬ 
nual  message  of  the  president  on  this  subject, 
and  is  now  exulting  over  the  action  of  congress, 
which  we  are  considering.  As  this  vile  institu¬ 
tion  has  digged  its  own  grave, it  becomes  our  high 
privilege  and  duty  to  see  it  effectually  buried ; 
and  buried  forever,  in  a  sleep  so  deep  and  pro¬ 
found,  that  it  can  know  no  resurrection.  It  has 
been,  from  the  beginning,  a  common  disturber 
of  the  public  peace,  and  is  now  convicted  of  the 
highest  crime  known  to  civilization — treason 
against  a  good  and  beneficent  government. 
These  propositions  being  established  by  its  pre¬ 
vious  history  and  conduct,  who  shall  say  it  lias 
not  deserved  its  fate  ?  or  who  can  demonstrate 
that  this  land  is  ever  again  to  know  the  blessings 
of  peace  or  of  prosperity,  unless  this  great  evil 
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— the  curse  that  has  afflicted  us  throughout  our 
whole  history — is  forever  and  effectually  de¬ 
stroyed  ? 

It  is,  perhaps,  fortunate,  that  the  institution  of 
slavery  has  placed  itself  in  a  position  to  justify 
the  action  in  regard  to  it  that  we  now  propose. 
Having  thrown  off  the  obligations  our  Constitu¬ 
tion  imposed  upon  it,  and  contemned  and  defied 
its  authority,  it  has  by  the  act  forfeited  all  claim  to 
its  forbearance.  Whilst  in  an  attitude  of  hostility 
and  rebellion,  it  has  no  right  to  demand  its  aid 
in  preserving  itself.  An  individual  guilty  of 
treason,  has  no  rights  reserved  but  those  of  a 
fair  trial,  and  to  be  executed  according  to  the 
forms  of  law.  This  is  the  precise  attitude  in 
which  the  question  under  consideration  presents 
itself,  and  the  amendments  contemplate  the 
putting  to  death  of  the  institution  of  slavery,  in 
the  manner  provided  in  the  Constitution  of  the 
United  States.  It  only  remains  to  ask  the  usual 
question  to  the  condemned  criminal,  what  it  has 
to  gay,  why  the  judgment  of  the  law  should  not 
be  pronounced. 


And  what,  Mr.  Chairman,  can  slavery  respond 
to  such  an  inquiry  ?  In  and  of  itself  it  presents 
no  claim  to  the  friendly  consideration  of  man¬ 
kind,  and  in  its  present  attitude  towards  thi3 
government,  it  is  entitled  neither  to  favor  or 
mercy. 

There  should  be  no  faltering  now.  “  Better  a 
thousand  times  that  all  North  America  should 
be  obliterated  by  a  concurrence  of  the  Atlantic 
and  Pacific  Oceans,  as  a  dead,  revenging  sea 
over  buried  cities,  than  that  we,  after  all  our 
light  and  liberty,  should  live  only  by  removing 
the  truth  that  gave  us  being,  or  should  set  the 
example  to  a  terrified  and  struggling  world,  of  a 
nation  claiming  and  daring  to  exist  only  by 
sustained  and  sanctified  oppression.” 

I  rejoice,  then,  Mr.  Chairman,  at  this  oppor¬ 
tunity  of  putting  it  away  forever,  and  in  after 
years  it  will  be  to  me  a  subject  of  satisfaction 
beyond  expression,  that  I  was  permitted  to  take 
an  humble  part  in  this  great  event,  and  to  record 
my  name,  as  I  shall  now  do,  in  favor  of  the 
bill  and  measure  before  us. 
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